


LYNN ALLEGAERT, JAMES SWARTZ, 
JOSEPH SMITH, LOUISE NEUHQFF, 

GEOFF CARABOOLAD, RICHARD ZANNINO, 
and EDWIN BROOKS, 



Plaintiffs, 


Kin 


HARBOR VIEW HOTEL OWNER LLC, TOWN OF 
EDGARTOWN, LEONARD JASON UN HIS CAPACITY 
AS BUILDING INSPECTOR AND ZONING 
ENFORCEMENT OFFICER FOR THE TOWN OF 
EDGARTOWN); AND, MARTIN TOMASSIAN, 

CAROL GRANT, RICHARD KNIGHT, 

JOHN MAGNUSON, NANCY WHIPPLE, AND 
LISA MORRISON IN THEIR CAPACITY AS 
MEMBERS (AND ALTERNATES) OF THE 
ZONING BOARD OF APPEALS FOR THE TOWN OF 


COMPLAINT 



EDGARTOWN) , 


...u 


§ 1111*111 


JURISDICTION 




11 Pi f 


T:ii.’- act! ,.rt is brought pursuant to G.L. ch. 40A section 17 
to appeal the decision ol defendants Martin Tomassian, Carol 
Mllll. mm/Bk Kn J.ght, John Magnuson, Nancy Whipple, ana 
!ll!|!^!i''131 their capacity as’members (and 



,It er nat, 3 ) of th. Z,n:n q Board of Appeals forRlfcOlcwn of 
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Edgartown, MA (the '‘Board"), which decision improperly 
granted application of the defendants for a special permit. 

This a|ppeol is based on the Edgartown Boning Bylaws and the 
terma and conditions of defendant Harbor View Hotel Owners 
LLC's current permit(a) which prohibit certain commercial 
activities as sought* applied for and obtained by the 

5f8KS&*I € ° r * *?? cial p® 1 ™ 1 *’ Furthermore, 

Plaintiffs state that they are all aggrieved abutters with 
standing? however, none of them was ever notified either of 
the defendants application before the ZBA or of the hearing 
and decision thereon. Plaintiffs were wrongfully deprived 
notice and due process when the zoning bylaws specifically 
prohibit the commercial structures and activities in the 
Residential R-5 district and Defendant Harbor View Hotel 
Owner LLC is not entitled to a permit. Plaintiffs were 
denied an opportunity to object and demand compliance with 
the Zoning Bylaws and Harbor View's current permit(s), a 
fundamentally unjust deprivation of due process. On or 
about June 13, 2019, the Plaintiffs first discovered the 
construction in process on the Defendant Harbor View's 
property. 

When Plaintiffs inquired with the Zoning Officer, they were 
first informed of decision of the Edgartown ZBA granting a 
permit. Plaintiffs then learned that, on May 3, 2019, the 
ZBA had granted the Harbor View a special permit to 
construct and operate a nineteen-seat, roofed pool bar 
together with full service alcoholic beverage appliances and 
utilities (the "Tiki Bar") in the midst of thear 
residentially-zoned neighborhood. Plaintiff now appeal 
promptly to the Superior Court to direct the Zoning Board to 
conduct a properly noticed proceeding or to overturn and/or 
remand the decision May 3, 2019 decision of -he Boning Board 
of Appeals in accordance with the Zoning Bylaws and Harbor 
View's gufrept permit is) . Paragraphs 1-4 of -ho decision 
;l , : View's a pp I Station: ,|1]. con fonts to the 

bylaw, lifl v;| |pi||p||e detrimental B the neighborhood, fj 
■: ifl t J|■ Bip! SJMi!*| |han tlie tfixIsting pool bar, 41 will, net 
intensify the i||e and 1) that no abutters or members of the 
!|y| i j*||tll| ’lifiliis* li, ridings are doi«o|sr robly false. 
Accordingly, the decision of the Zoning Board of Appeals fdi 
the Town of Edgartown was baaed on u Legally untenable 
ground and is arbitrary, capricious, whimsical, 
un> able, unlawful and unconoLiLutiona , ill an abuse of 
discretion whJLeh exceeds the authority of the Board. 


Tluis Ap^i further seekt: io annul tho|nee cf the 














building permit for the "Tiki Bar" by the Building 
Inspector's Office for the Town of Edgartown on May 31, 
2019, as provided in Mass.Gen.Laws ch. 40A, section 15. 

Therefore, this complaint seeks a trial de novo and in tl 
alternative to annul the Board's decision and remand the 
case to be reheard bv the Zonina Board in A m_Anrv*ar 


COMPLA INT 


The Plaintiff Lynn Allegaert is an individual who owns and 
occupies the property located at 14 Thayer Street, 

Edgartown, Massachusetts which directly abuts the Defendant 
Harbor View's property. The permitted structure and 
activities will have a detrimental impact on her use and 
enjoyment of her property. Plaintiff was never provided 
with notice of the Harbor View's application for the Tiki 
Bar to the ZBA, the hearing(g) by the ZBA or the May 3, 2019 
2BA decision allowing the special permit for the 
construction of the Tiki Bar until construction began on or 
about June 13, 2019. 


The Plaintiff James Swartz As an individual who owns and 
occupies the property located at 1 Starbuck Neck Rd., 
Edgartown, Massachusetts which is directly across the str# 
abutting the road between his and the Defendant Harbor 
View's property. The permitted structure and activities 
will have a detrimental impact on his use and enjoyment of 
his property. Plaintiff was never provided with notice of 
the Harbor View's applies tic foi he Tiki Bar to the ZBA, 
the hearing Is| by the ZBA or the May 3, 2019 ZBA decision 
allowing the special permit for the construction of the Tl 
Bar Util conscrjclfon began on or about June 13, 2019, 

The fla intiff Joseph Smith is an individual who owns and 
©dctipies the property located at l Ox Pond Meadow Rd.. 
Edgartown, -Massachusetts which less than 180 feet from the 
nefendant Harbor View's property. The permitted structure 
and activities It 11 have a detrimental impact on his use a 
enjoyment of his property. Plaint iff was never provided 
with ftotlde of the Harbor View's application for the Tiki 

BBBi' 


the ZBA, the h 
ZBA diea ion a 11 ow i n g 
construction IMil3||i T 
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Th« Plaintiff Louise Neuhoff is on individual who owns and 
occupies the property located at 14 Starbuck Neck Rd., 

Edgartown, Massachusetts which ia located within 250 feet 
from the Defendant? .fjjarbor View's property. The permitted 
structure and activities will have a detrimental Impact on 
her use and enjoyment of her property* Plaintiff was never 
provided with notice of the HarMifciiiaw's application fll 
the Tiki Bar to the SBA, the hearing(a) by the 3BA or the 
May 3 , 2019 2BA decision : special permit for the 
construction of the Tiki Bar uttlllfilonstruction began on dfrf 


construction of the Tiki Bar untliliilonstruction began on or 
about!!! 1 fine 

The Plaintiff Geoff Caraboolad is an individual who owns and 
occupies the property located at €3 Fuller Street, 

Edgartown, Massachusetts which directly abuts the Defendant 
Harbor View's property. The permitted structure and 
activities will have a detrimental impact on his use and 
enjoyment of his property. Plaintiff was never provided 
with notice of the Harbor View's application for the Tiki 
Bar 1*6 the 3BA, the hearing (s) by the ZBA or the May 3, 2019 
Ilf decision allowing the special permit for the 

j*j M|p||!||| |pp ^ll^t f 11* ^ ar u nt lit |i jphs t ruct ion began | <$p f || 

The fl4|n|;i|ll!;tint)Manjtlno is an individual who owns and 
occupies the property located at 18 Starbuck Neck Road, 
Fdgartown, Massachusetts which is less than 150 feet from 
the Defendant Harbor View's property. The permitted 
structure and activities will have a detrimental impact on 
his use and enjoyment of his property. Plaintiff was never 
provided with notice of the Harbor View's application for 
the Tiki Bar |o the ZBA, the hearing la) by the ZBA or the 

llill llilii flNnrrff allow,lag th|| special permit for the 
construction of the liltjilr bjplll construction began on or 


llif!WWTOW. ll \mm m m vidua l who owns^fll,: 

occupies the property located st 4^jpller Street, 

Edgartown, Massachusetts which less than 100 feet from the 
iDdlehd^hip ',Harbor View'i property.' If The p*iir.i11ed s 11 uctut h 
and atsti%itl»e3 will liiavc a detrimental impact on his use and 
enjoyments.ntt!jiia!' property. Plaint if|| was never provided 
|||ji 1 ||ii|||ne Harbor View's application tor the f 

III I MM iiMyiBA. ■. thbi Mijlna <slj byt^e ZBA or the May 3, ?0l| : 

ZBA allowmg tile asp>er the 

cohstructiqin n be qa lifcijl 




























































































































































































































































































































































































































































































































































The Defendant Harbor View Kotefl Owner Ll£, is a Delaware 
limited liability company, with a mailing address c/o Upland 
Capital Corporation, 745 Boylaton Street, Boston, MA 02116 
and doing business as Harbor View Hotel, The Defendant owns 
and operates a hotel on a pre-existing, non conforming lot 
located in the R-5 residential toning district. Defendant 

I the applicant who obtained the special permit to build 
d PP era te the Tiki i|||ii| ; a residential neighborhood by 
e Defendant Zoning Board for the Town of Edgartown and 
so was granted a building permit for the Tiki Bar 
ructure from the Building Inspector for the Town of 
gartown. Defendant's lot is located wholly within the 
residential "R-S" stoning district and is thereby restricted 
to residential uses. 


The Defendant Leonard Jason is the Building Inspector and 
Zoning Enforcement Officer for the Town of Edgartown whose 
office is located at 70 Main Street, Edgartown, 
Massachusetts. He is sued in his capacities as Building 
InspectorMnd Zoning Enforcement Officers for the 
iiilMii|f|illJ i| i d y^:i of the issuance of a building permit to 
the Defendant Harbor View for the construction of the T:iB|l| 

Mm 44 litf iij m) i 

1 P i ll I 11 1111111-1 • i • f ; ||i j I . I HI I! w 1; • ,, m L; !;$ p jlq |» 11 "fi w IIIN ill 

iff i|| ill; t :| | 11 111 111| J' || I |j hi :| 11| j Ml its |l liillFpi lillPlIl 

The Defendait^ #|! Edgartown, ia a municipality 
organized under the Iaws of the Commonwealth of 
Massachusetts end whose office is located at Edgartown Town 
Hall, 73 Main Street, Edgartown, County of Dukes County, 
Massachusetts. 


The Defendants, Martin Tomassian, Carol Grant, Richard 
Knight, |f)hn Magh^son, Nancy Whipple, and Lisa Morciaor. are 
mil,:l4TOvi4wiii|f| of Town of Edgartown, arid are 

■ cted or appoinred members (or alternate members) 

4 If' Vf!tffffIf ,1 fWlrlV' Town 4 F-dgarfOpn ’jr*jf,;; 

Ip 11111 i their capacity 11 

m 1 4i II 1 1 if Iff fl II Witt Iflf - e i b loca ted IMd mu 
ijsUir WhIII til -pllllilllilli^ :: 


|W|iJill|abobt :||i|||]|;i||j: j41|'| j tiie pill t §|||i|:| first nor i md that 
dlfw was construct Mg;: a structure with a 

rO'of in close prox:imj ty : • j theit h;imos. 0pc■>n rnaki 
Imm Mi Ifef 'jfliMfc J. bu i Id i ng inspector's office, they were 

infomeH fbir '^w|l4lniR5l|)j+ flp U 203 9 the boning 

|||||l! : | f of i||; HdAv' Town . 'lil Omi t own had or a n i. e d 4 he? j 

K^rbor View a a I pern At , : t$j,por! struct |!||| MM 
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«if«h<>^P»ve r W appliances and utilities [the 
NBIw jfliS midat of their resident!ally-zoned 
neighborhood. m certified copy of the Zoning Board of 
Appeal s decision is attached at Exhibit w l w hereto. 

: ! | I I !|N| |i illI | !, r' jiy i< , 

Plaintiffa cnede an attempt to resolve this matter directly 
with the chairperson of the Zoning Board of Appeals and the 

onfn° r ny i ? W/ ,? U t0 no ttvai | + Accordingly, on June l||| 
Plaintiffs wrote a letter to the Defendant Town of 
Edgartown and tliyi Defendant Zoning Board of Appeals. A tru< 
and the plaintiffs' June 15, 2019 letter is 

''Attachdi tJ, hllireto at Exhibit ,l 2". 


During the course of their inquiry, \ 
discovered the plans for the structure a 
May 31, 2019, the Building Inspector for 
Edgartown issued 
construction of the Tiki Bar 


ry, plaintiffs also 
! and that, on 
the Town of 
for the 


building permit allowing 

A true and correct copy of 
plans for the Tiki Bar are attached hereto at Exhibit "3" 
A true and ^pjcract copy of the building permit issued for 
the Tiki Bar is attached hereto at Exhibit "4". 


! omrar 

Appeal of Zoning Board < 

under G.L. ch. 


1 though 


of this 


Plaintiffs reallege parag 
complaint, and incorporate these pa 


On March 23, 2016, on May 3, 2019 the 2©n 
Appeals for the Town of Edgartown granted 
Harbor View a special permit to construct 
nineteeo*-seat, roofed pool bar together w 
alcoholic beverage appliances and utiliti 
in the midst of their residents 1ly-toned 


Plaintiffs' and Defendant 
located within the R-S res 
Edgertowu Zunitiy Rap. The 
B-§ residential zone ftarth 
LJie R-6D stone by reference 
Edgartown Zoning ByLaws R- 
Exhibit Article TV Ed 

Residential District. 


rboj 


See Exhibit "5'% 
pertaining to the 
the regulations o 
Article vr 


Iden 


bylaw 


rt< 


non 


!■! and its property is a pxe 














































































































































































































































































































































































































































































































































































































































































































































































































































































' SSwt « *tt»eh«d hereto et 

||||tructujre» located in the neighborhood? *' tr ®®'® tandin « 

K%”wior d«oiIi™*L i ; k . th ; j ait ® ot tho TiJU Bar ie subject 
dated J onl "9 Board ot Appiale 

i;;fili SlI i H /!;ibii i* h- „*,! dBola-iof* states rests let ion b in 

will be in ■ • llllli b ® no Hating of the green, lights 

illlhree nioh^f' '* nt9 onl *‘ *> Th *re will be no more than 
three night functions perfjfcsk on the green. 7) There will 

e n ° rjV han three rn^m per week on Se 

Zonino copy of the Decision of the 

at ExhiS?? win- Ap £! ale dated March 6 ' 1992 ' attached hereto 

rLwl! 1 ?^ ^ ll flj Th * r<sason £or the3e restrictions was to 
reduce the impact such activity would have on the 
su rroundincf cjhborhood« 

Paragraphs 1-4 of the Hay 3, 2019 decision states that 
Harbor View'3 application: 1} conforms to the bylaw, 2) is 
not more detrimental to the neighborhood^ 3) will be smaller 
than the existing pool bar, 4) will not intensify the use 
rnn 5>fthat lid abutters or members of the public object. 

findings : aiM ! !p©monstrably false* Accordingly, the 
\^Board of .Appeals for the Town, of 
^ based on a legally untenable ground and is 
arbitrary, capricious, whimsical, unreasonable, unlawful and 

ail an abuse of discretion which exceeds 
the authority of the Board. 




Plaintiff's were deprived actual, proper notice of the 
Defendant Harbor View's application, the ZEA's hearing 1st on 
ftyJtJa* and the decision granting the special permit 

.ttlia Way 3, 2019 filing with the town clerk until 
'i|,m4 cphs(p|rbcli;iM gf the Tiki Bar on Harbor 
m* l-rllil Ml this time, the twenty- 






■SI 




da y app ea 1 per .1 od i nd i cat©d by Hass. Gen* Laws. ch. 40A, 

lijliicbi'ih ! 13 iklilsi'^iiles that notice of the 
Iii-g? board "shall be :r,«i :-d forthwith to 
^ appeUint, to the parties in 
j^hffrfkt designated in seel.ion eleven, and to every person 
I® ring who requested that, notice be sent to 

him and stated the address to which such notice was to be 


sent." ^PJair 



iitiliil fcil 





HI as owners of tilJa-Wland affected, are 
cuairentiMcd to 1:, wm iled notice of a/ 
a bb .Gen,Laws CL,40A section IS. Howevei, 



































































































































































ever received notice of the May 3 


Mas 3 . Gen4Laws eh. flOA, S 17, establishes a twenty-day window 
M|lthin which such an appeal from a Zoning Board decision 
AillSt be filed. However, if an appeal is grounded in a defect 
of notice as required by jj3, L. c. 40A, S 11, litigants are 
entitled an expanded filing period of ninety days. G. L. c. 
40A, § if. Where the person aggrieved received defective 
; p|" the public hearing, the statute expands the 
limitations period to "ninety days after the decision has 
been filed in the office f the city or town clerk. w Id. 
g M||| P iiit® gf Appeals h*s recognized that in the 

W^fATWtmt* Miiirtfipf apjtaid^ o£ # public hearing in 
fflifiSSlfijlithte grantiipp of a spybial permit, the ninety-day 
limitation in G. L. c. 40A, $ 17, should not be deemed to 
iteliiiiiiallpli,Vil-^ notice of the project to which he 


PlllirW N.Eild 1147 (2005 


: Jr ,2 a i Tit §y £ s allege that 
rh , deprived fh^'* oi no 

llftliImrfflrmWfWSBi 33 - A tHwB^ of 3UG 

Mp|li i |i i |I W ! heaiinq, ot the zo 

n on the hearing, until- they observed the 


a detect in 







































































































































































MlllllIBHBiBBMHHHMroiBilWBW »ii #lifllTi l"IKili iBiIIjII" 

construction of th« 1P1M n** „„ ^ 

Juna 13, 20191 PlainWH^ Vi “ P«P«ty <MV 
21, only eight days after that* rt i 8 ap Pe*l en June 

circumstanc^S the a™..? *2r? 2*® c ™jCy. m th«sa 

Mm 2019 filing of the^BA' STa* 0 ? MB 90 days from IN May 

2019. Thar^||pS:&i^%"fe. Whi S h is A ^ust 1, • J 

lg|i§ dismissal. " pp ®* i |l ^Hwly and not subject tollNl 

appUoatiorexcMded^he^M®*' H ^ b °f VieM ' 3 permit 

aiiiilliiB' i m 2BA * authority under m.g.L. | 40 A. 

Harbor A VieM** d appiica?ion t f° n in qra " tln< 3 th ® Defendant 
plft ltM rSSidential ch 8 r * c te^»**the"e^hborhooS?° n3lStent 

exia11 ng**pool^bar* ’ *« >» .2u5&« the 

no abutters or members of the buEfiE^Sf the U3e and 5) that 
U,l »xe demonstrably?^ °^« C V . Thea e findings 

2oning Board of Annealt* ^ he decision of the 


W 1 W' , V''' Appeal ofl losuance of Building Permit 

i iii t t 1111 ii wm f i r ii • c “* #a s 15 , 

39. Plaintiffs reallege pi. ,phg ] though 3(5 of t h .3 
illMiS&iP WlWWffl I# paraqrsphs as ^ felly set 


ft Ml* May i|, ;,.n-a 

Wk' Bar by the Built'ro 

■iMSifSffilnwWP'iiW*’ 'iiifipfcrftwn, as provided „ 

S(|liJsW?wfi®Bvto||MSm|fwHa(yifentiontJi5 >1 j l j 1 :,r,:: * w. 


■■ill 

flJSpflplijr 

yuii!ilia ili' I Hi U r- P 

ppip^Mni^; 1 

i|iipi»l;| , l piifl :l! Jp!|| 

llllllliillilll 

11001 

: It: 

■ . - -•-:«■ : : 

1 |i|!ipjis Uf l||p|te |j 

■ -i.'. 

ft*.' 

'i’kjl'i ; . 


. 

MbM 

|mH| 

illlWlil: 

illllliSPiiSipIpi 

> j. y vi - 

andthppermttshoul 

M*!: ■ ~ 

ffllBll 

■ ■ 


*» A 

Illllill Hill flllilllll 


ct Jjts tinnuLied. 









ig 

(against Defendant Harbor ViTwHot.l Owner UC Only) 

use i and f en)o™n? Uf J® 1: S d .* nd havB been denied tha reasonable 
H^r u?f 3 ? y< " ent of tlMlr Propartlae by direct result of 

Barest the W hLf 0MCrUt: ^ 0n and opeSl a ikl 

residential^resor^communityf Un,m * C **** *" * 

The construction and operation r.oise, odors, runoff liohts 
*&«- “^"“ions of then, early in ' 

dipy and into the evening are annovino 

with m 


sssm rv 

stress .' ;• \ 1 - \ i?.rt !! ■■ ’ 1 

::(Against harbor View hotel Owner llc only) 

■ .'Plaintim tepee* and Incorporate by reference the foregoing 
allegations pf paragraphs 1 through 45 of Plaintiffs' 
a 1 i^V^plly sot forth herein. 

9fttlyif ,1 Defendants Harbor 

|’llcludlng, but |||| § limited to/ 

of tli e hi a list j fts proper*: * , the height of the summer 

|j|jijM v s e |:gi|||| III || 

1 1 ^ IS nc * ! and no x i lil 

activities on Defendants pr.pen:,, caused cer , a s/ 

llliill! dlst rGSS jf |i 

position,;.Off’ *:h© Defendant should 

lliKWiWBW'^ DMW Wf dd^trdfa I act Lvi tjllji 

I’SNl*• m Ijaaftimer season, 

mmmmmimm n ^ : ®^iiii® noise, 

liliBiSBHIIlM * fII »■ ,r pallii lli il 





















Ill11 1 i 


W ' ; uft8red »*#»»*& emotional 

^ h! 17 d by th<* aforementioned aSvitiea of ' 1 

Defendant Harbor* View Hotel Owner Lfcc. Plaintiffs hsva 
endured suffering resulting from the defendant “conduct. 

relief” EREPDRE ' Plaintlffs respectfully request the following 

M JO OOIIWI- T- 

: ; - - : U T o r. fl trial de novo. 

-£■ JSJirin sra s^ss-rsyr 

ssKdHjisf"' *«•*u-KM 

,,, 3 ; *F° r ® n order ^wiring the Defendants to enforce and 
abide by the fcdgaxtovn Zoning Ordinances. 

r, , f or . an order remanding the case to the Board, requiring 

J° 1S f Ue * <taci * io ° which Protects and preserves 5 

Ldir inf* mS 9 !?** *! aggrieved parties, abutters and landowners 
Sift ^ ; ^fSrvN laws an * the prior permit (s) iaaued 

111 raining odii enjoining the Sri 

MSMWIW W'/I^ther construction, development or operation 

IwTi k i Ba r* ■ i;j; y,':," ■ i * 

' J^ or a Preliminary Injunction enjoining the defendant 

mm an y further construction, development or operation of the 

Walats^!.; I |fi 

1 r Por 0 Permanent Injunction enioimno the defendant 
mfltft. an V‘ further construction, development or "operate on of the 

§J|i 111 i|f||w| '^wy i || || |i j1 p«9B SBB 

H. For such and further relief which this Court 

I, ijt -i J l ■ 


1. For the byiIdsng permit to be revoked, annulled or 

|H||||ilHpH ! |j||l|n.g' I’hp -pu 1 id 1 ng Inspector to 

uphoicl the Eonin*j brui ! ■ 11 1 '-.jui lulI by raw. 

I li i ll l ig i l ^ urthe!| 1 relief which this Court 


For damages aarormra to proof,|f!i 

^r^ inte^s^ at the Jto.i f|| |i l|l| 

ha ivnlyiliilf )rd ii • i m 


ommer the 


■ 
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d*fend»r»ijfcoii' 1111 1 ' development or operation 

4. For a Preliwinary Injunction enjoining the defendant 
from any further construction, development or operation of the 
Tiki Bar. 

5. For a Permanent Injunction enjoining the defendant 

fronj. d i,4|i|| i ;i!iiiurthe|i! construction, development or operation of the 
Tiki Ear. || 

6. For a Permanent Injunction ordering defendant to abate 
the nuisance. 

7. For such other and ll ll hilri: J |i | !|ief which, this .deems 

Ifil# and proper. IS H 


1. For damages according to proof. 

:' 2. :; : «tor interest at the legal rate. 

3. For a Permanent Injunction ordering defendants to cease 
«%i harassment and annoyance of plaintiffs. 
i|liisl|! : .|l!!^iii:| ; For such other and further relief which this Court deems 
just and proper. \i k|| 11. jA i | ■ 


Date: June 21, 2019 


Respectfully submitted. 

Plaintiffs Lynn Allegaert, James 
Swart id, Joseph Smith, Louise 
Neuhoff, Geoff Caraboolad, Richard 
Zannino and Edwin Brooks, j!|j,I 


. \}ua*^£.±3U-¥- .— 

Daniil Raines u&rkoeh 

EB04 iVlupi€9 , 
!'li]DV.^!ei||i||cket . Road 
: :Eldi|||r||i||h, KA 02539 
, (506)939-9500 



}l| | i;| 1 fug jlliilllll, 1659 j 1:;. 

1 IllSti 1 ' KSiiltfllilillihaven, MA 025€8 


VERIFICATION 


r, m 


lillSli 


illitl f f, h ls¥®' pe r & on a 1 k i now ledge pi t ill 


B lIil ln f l li i ff iB ' the pains 1 ai 
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decision orruii zuninii board of appeals 

ON THE REQUEST FOR A SPECIAL PERMIT 


Applicant/Owner: Horborvicw Hold Owner LLC 
Book MW Page 46 





f. ■ ■ 

• J. % l!: ! ; . : : 


’••'i inowri. Mass | i 
■wfl Cl»rk*& Office 

'4«yirfee«d M 


At» meeting heki Lit the Selectmen's Room. Tcnvn [loll, on Wednesday, I May 2019, (he Edgaitown Zoning Board 
of Appeals voted unanimously (5-0) (o grant n spec ml permit under section 11.9 (f) of the zoning bylaw to permit 
the construction of a replacement pool tar at the Marbor view Hotel located at 111 North Water Street, Aur Pci 
208-107 in the R-5 Residential District all according to the plans and elevations sulininkil by Beacon 
III 11:1 Architectural Associates dated 29 Mutch 2019 and 5 March 2019 

HP iMilliimUllUunilllliltlnilftmmmfl 

. The proposal conforms to the requirements of the hylaw and will oot be more detrimental to ilia neighborhood 
than the existing pool tar, Tta new pool bar will be smaller in size than the existing pool bar and located cm the 
Ir t^PP 08 '^ side of the pool area. 

2. liar Harlxxrvicw was granted a special permit In 1992 (Case No. 111-92) to serve food and beverages in the pool 


i. A special permit is required because the construction of the pool bar constitutes a change or alteration of ft 
fll'/J nonconforming use (ccmunercia!) in n residential neighborhood Ihe board finds that Use increase of two watts at Use 
bar will nor result in a significant intensification in (lie use of tta structure or have any appreciable impact ■*> town 


4. No abutters. (own board or dcpairtn^enitiH:, w members of i>ie gttinml public had any objection to ihu ptoj^rt. 


H j^ n I j|f |J||j|yjii||^ me m file in the Zoning Boanl office aia|:;in the 

eiidi|l||»ii|! Town CMK Town I loll under Case No: M- 2019 . 


Ifllll 


i: Boaud of Appewl s, J 


[•isa C. jiii Asslsfili® 


Nwic r himl*e*i«f>ii mas litsd m Ihi* *»flfira i:!f Ihe Twin Offi m|| 1 May S'riSiL Apical*, if fr y. sKyJiJ bi imite paisuari in hcclimi if 

tifCItigftci -IGA ifiiiiwiMM uml itaaM fill *1 » iih*iijp film}* «?fthpi iln men in iliv *liic* urtbe lows Clfii 

; llillMilHlMK lillit fcl t...... 


I liouliy c^ rMy lint ban lik’d r» O r ivirimi V-«lfty p co d Jamming ih*.’ stale i»f liliius llitt dcClfiim 

111 II ShHuIi I!, i i i j jJSi § **« 
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June 15,2019 





Town of Edgartown 
Zoning Board of Appeals 
Post Office Box 1065 
Edgartown, MA 02539 

To: Zoning Board of Appeals Members 

Re: Relocation of the pool bar at the Harbor View Hotel 

On or about June 13 it came to the attention of the undersigned that a 
tiki bar was being constructed beyond the pool area in the green space 
at the Harbor View Hotel. 

The undersigned neighbors and abutters never received physical notice 
via a mailing that a public hearing before the ZBA had been scheduled 
relative to said matter. If the undersigned had received a notice via a 
mailing they would have exercised their right to be heard on said 
matter 


The undersigned want to exercise their right to be heard before the ZBA 
via a public hearing on said matter. Therefore the undersigned ask that 
the Harbor View be temporarily enjoined from continuing construction 
on said tiki bar until such time that the undersigned neighbors and 
abutters are in receipt of a mailing setting forth a date for a public 
hearing by which they can be heard on said matter and the ZBA makes a 
ruling thereafter. 

If the undersigned are denied their request fora temporary injunction 
and a public hearing irreparable harm will be suffered. 




Lynn Allegaert 
Jim Swafl?- 
Louise Neuhofl 
foe Smith 


Sincerely, 

Geoff Cara boo lad 
Bob and Linda Torres ter 
Rich Zamiino 
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TOWN 0# EDGARTOWN 


70 MAIN STREET, P.O. BOX 5168 
iRTOWN, MASSACHUBiTTS 03538-6158 


Permit 

Number; f§-T3-« 


508-627-6115 506-627-8119 (FAX) 




I Typ e of Work 


PLEASS NOTE: APPLICATION CONTINUED ON THE 

Back of this form 


Wn - Fx press Building Permit Application 
Last Updated: 02.I0.200<> 

Page 1 of2 


□ Roofing □ Siding □ Windows Q Shed (May need ZB A approval) 



^ k n Roofing not applying more than one ^ ^ Shed plans and plot plan required if applying 

■ i ]■» • layer of shingles * 1L ir for a shed - please attach (o application 

n Toni 

! 




SlufiC oil im* Ungth - Width * Bright Dane ID he erected 

Dills til he removed 

Q Other 






(DeKnpdon of oih*r type of wort) 



Debris brougilt to: 

P^/0/ Window size increases list header sizes 




AddreM: l$l ticPW 


Number 

0wnet ' s N * me; Vkret' U* 

Street 

t' s t 

-y- 

Assessor’s Map: '2 o9> □ Residential 

Parcel: |py jp/lt Mi:!- :i ' ! FI Commercial 

Mailing Address: 


Number/Street City State 

Coat of Proposed Work: fafyOQC) • oa 

--,. | I,, | . ^ 

Zip 
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II iltoi **? 

Ora Urn 





w .. 1 ' rff LfiM ilill 

.ill*. mmmnmmm 




1| lisp I 




HH 



{’cutnctHO Stfarntor'i Lkou fonhcr. 


lint toptmai CmM* 1 ! Rrj torter 

l»fi 

Spanks Ivan Vutkr. 

EquCw 

Wtrinu't (,‘iiyciuUM ItKnatt idid nwjt 

0 lu)tkMM»*w l«nfc»fcsejrtu*a 

21 i l»K Mlfcwn Xt^UMCC IlKIKiC 

humanism 
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TOWN OP 8DGARTQWN 
70 MAIN STREET. P-0. BOX 1063 
EDGARTOWN. MASSACHUSETTS 02539-1065 
VYWw.cdsiitttfWQ-ma.m 


TCLBPHONE 
{SOB} 627-6170 

PAX 

(508)637-6133 




ARTICLE VI, R-5 RESIDENTIAL DISTRICT 


Ia am R-5 Residential DMrfct, no building Of premises sh*ll tw wood, and no building or part of a buidlng aha* be erected 
or altaradi. wWch is arranged, Mended, or designed to ba used in whole or In part for any uses exoept ihe foitowflig: 




L : A 4 

■P 

■ 

. . !f 


IKrlBrli' 

R 3 


B§S 

B-“Slip. 
iiiriliifey 1 



Permitted Uses 

a. Any use permitted In the R-80 Dlslrtcl, except that the tot on which a guest house is constructed must 
have a minimum area of 15,000 square feet 

b. Two-family dwelling on a lot with die usual and necessary outbuildings incidental Ihwelo, provided lhal 
S Ihe lot has an area of at least 15,000 equare feel 

Conditionally Permitted Usee requiring a special permit from the Board of Appeals, in accordance with the 
regulations appearing in Article XV 15,4 and Article X111.6 of this By-Law 

a. Conversion of an existing residential structure to a transient residential facility or to professional offices. 

b. Conversion of an existing one or two family residential structure to a maximum three dwelling unit 
structure, provided the following conditions are satisfied in all dwelling units 

1} Adequate cooking faerifies. 

2} Provision ter electrical service. water supply and full plumbing 

3} Provision for built-in hearing. If unit is 1o be occupied 220 days or more par year 

4} Minimum Bvable floor area of 400 square teel. Livable floor area shall be defined as ail spaces 

within the exterior walls of a dwelling unit exclusive of garages, breakaways, unhealed porches, 
cellars, and basements Usabte floor area shall include all spaces not otherwise excluded above, 
such bs: princtpBl rooms utility rooms, bathrooms, all closets and hallways opening directly Into 
any rooms within the dwelling unit 

5} Separate internal entrances for each dwalhrtg unit within the structure 
6} A minimum of 1 1/2 Off-Street parking spaces per dwelling unit. 

7) Any ether improvement* required by the Board of Appeals 

8) Minimum tot size of 16,000 square feet 
New construction of an inn or hotel 

Small-scale business and industry, subject to the requirements of Section 11 G.b 
1) No more than ono dwelling unit m the structure, and sand res deni must fu»y comply with all Ihe 
conditions in item b immediately preceding 

2} No more then one retail facility in the structure, not occupying more than SQ% of the total gross 
floor ares of ihe structure 

3) „ Parking Shall consist of a minimum ul four slots for each mixed use tacitly 

Restaurants, -whether of the Commercia l or private dub type. 

Recreational use for profit 

The taking of boarders or Ihe teasing of rooms by a lamily iesxl.ng on Ihe premises, provided lhal there is 
no display or advertising except as regulated In I his By-Law 
Wind Energy Conversion System (WECS) as regulated by Section 24 

GUdSt house larger than 9100 square leel in total livable floor space, provided lhal all other requirements 
of 6 la ere met. 

One guest house on a lot wj|h a single farmy dwelling, which dwelling shah hove been in existence for 
less than five years, provided ihat an othe- requirements of 6 i a are met 


c. 

d. 


e. 

'fh 

g 


Edgartown Zoning Bylaw 

Cwnront m ofJvty lit, 2t)1$ 
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TOWN OP GDGARTOWN 
70 MAIN STRBBT. P.O. BOX 1065 
EDGARTOWN. MASSACHUSETTS 02S34'1Q65 


WWW.edgJirlnwn.mn ..« 






R-5 RESIDENTIAL DISTRICT (continued) 

rmitud 




TBLEPHOHB 

(306)627-6170 

PAX 

(5W)627-A12J 











laii iiiiii 

UMt permitted In 1h« R*60 District. 

md Parking 

uinamants: 

■ Total Lot Area (square teat): 10,000 

■ Front Yard * Setback (feet): 20 fear 

■ Side Yards (feet) 5 

■ Rear Yard (feet): 5 
Off-street Parking spaces per dwelling ur*t: 2 

be ® of one 16' wd# curb cut per lot on a public slroel All new curb cuts or 

modifications after January 7.2014 shall require a site plan review from the Planning Board 




M *’ g '° f ,ra ™ ya ' 03 °' ei “ n » buidi "’ s 
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TOWN OF EDGARTOWN 
70 MAIN STREET, P.O. BOX 1065 


EDGARTOWN, MASSACHUSETTS 02530-1065 


www.adgartown-ina,iiB 


TELEPHONE 
(50V) 627-6170 

PA« 

(508) 6Z7-6IZ1 


ARTICLE IV, R-60 RESIDENTIAL DISTRICT 


% 


In the R-60 Residential Dial net, no building or premiase shall be used, and not bundling or part of 8 building shall be 
frected or altered, which is arranged, intended or designed to be used in whole or in part for any uses except the 
following: 

Permitted Uses 

One single family detached dweSing on a tot with usual and necessary outbuilding incidental thereto. 
Religious and educational uses no( for profit. 

Public parks, playground, fraternal buildings, municipal uses, and recreational buildings not for profit. 
Accessory uses customarily incidental to a permitted use on the same premises, including by not Imited 
to the following: 

Use ol a room or rooms In a dwelling lor customary home, professional or medical occupations 
conducted by the resident occupants and their professional associate 

Use of premises or building Ihereon in connection with his or her trade by a resident carpenter, 
electrician, painter, plumber, mason, fisherman and other artisan, provided that no offensive 
noise, vibration, smoke, dust, odors, heat, glare, or unsightliness is produced and provided that 
all aocumulafed building, construction, or other materials used in connection with the trade are 
screened from ground floor level of neighboring properties and from pubkc and private ways, and 
provided that no more than two commercial vehicles are regularly stored or parked overnight on 
the property, and provided that any signs comply In full with the sign regulations of this By-law 
The non-commercial use of wharves, piers and docks or waterfronl properly, except 8S noted above «n 
d 2). 

One guest house on a lot with a single family dwelling, which dwelling shall have been in existence for 
not less than five yeafs Such guesthouse shall nol be larger man 900 square feet in total livable fioor 
space The front, side, and rear set back requirements for a guest house shall be ihe same as ihose 
provided for a principal structure in the zoning district in which it is located The Of on which a guest 
house is constructed musl have a minimum area of 15.000 square f eel Either Ihe onginal cr subsequent 
building may be designated as a guest house. 

Any agricultural or horticultural use, and the sale of produce raised on the premises. 









4.2 Conditionally Permitted Ubss, requiring special permit from Ihe Board of Appeals, n accordance with the 
regulations appearing in Article XVII 17.4 and Arlcte X111 6 of this by-law 

a Conversion of an exisling one family residential structure lo accommodate two families, provided lhat the 
structure has been in ex stereo for not loss ttian five years and that Ihe Jot on Which the structure is 
beaded has a minimum area of 15.000 square feet 

b Permanent removal of gravel oam. day, sand or stone under sue", safeguards as imposed by me Board 
of Appeal so as not lo leave unsightly scars or oe detrimental to me neighborhood 
c. Private club operated for irefr\Dfir$ only, not conducted for profit 
d Shops and storage bin dings incidental to the bulling trades 

e Stand for Ihe sate of primarily ocally island Grown produce provided lhat no offensive noise, odors, 
unsightliness or traffic congestion is produced 
f. Small-scale business and industry, subject to the tequuieilWHs of Section 11 6b 

g Farm silo over 32 feet but not over 60 leel in hcyhl provided dial *1 is sel back enough lo avoid 

accidentally falling or abutting land o' dwelling 
lv ! Wind Energy Conversion System (WECS) as regulated by Section 24 


ARTICLE IV. R-60 RESIDENTIAL DISTRICT (continued) 

Ecfgaitown Zoning Bylaw 

Currmt as of My i3, 
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One guest house on a tad w«h a single famSy ctweBng, which dwelling shall have been in earistance for 
less than five years, provided that ell other requirements of 4.1.fare met 




TOWN OF EDGARTOWN 
70 MAIN STREBT, P.0, BOX 1065 
EDGARTOWN. MASSACHUSETTS 02539-1065 
www.adaartowrirm^kis 


TELEPHONE 

( 508 ) 627-6170 

PAX 

( 500 ) 627-6123 


Accessory Uses Permitted 

a. Garden house, lool house, greenhouse, playhouse, detached bedroom, tennis court, wading pool 

temporary or permanent swimming pool incidental to the residential use or the premises and not operated 
for gam. 

b Private garages for not more than three motor vehicles Ai Out one passenger automobile space In such 
garages may be leased lo persons not resident on the premises 

The grazing, housing and raising of livestock, horses and other enimale provided that no part of the 
grazing or housing facilities are within the front yard of the lot and that Ihe lot size is at least 60.000 
square feet in area The Building Inspector a rd/or the Board of Hearth may determine the maximum 
number of animals permuted on the lot. 


4,4 Bulk, Area and Parking Requirements 

Minimum Requirements 




lota! Lol Area -1 V2 Acres 
Front yard (Setback in feet) - SO fe 
Side Yarda (feet}-25 feet 
Rear Yard (feet) - 25 feet 
Off-street parking - one for every two bedrooms 


4.5 Prohibited Uses 

Transient Residential Facilities 


















Edgartown Zoning Bylaw 

Currant ns tsfJuiy 13, 2015 
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TOWN OP EDCARTOWN 
70 MAIN STREET, P.0, BOX 106S 
OARTOWN, MASSACHUSETTS 02S39-1065 
www.edgartown- m.a.,.ua. 


TELEPHONE 

(508)627-6170 

PAX 

(508)627-4123 


Unregistered Cars 

No parson shall have more than one (1} unregistered car or truck ungaregad on (ha premises owned by him or 
under Ms control- and under no circumstances shall any unregistered or unsightly car or truck ba stored in ihe 
front yard of said premise®. This section shall not apply to premises covered by licensee issued under Sections 


67 and 68 of Chapter 160 of the General Lews 


11.9 Nonconforming Structurea and Uaee 






















d. 


Any structure or lawful use of any structure or premises or part (hereof existing at the lime of adoption of 
this by-law or an amendment thereto may be continued notwithstanding the fed that 4 may not conform to 
these regulations 

This Zoning By-Law shall apply to Ihe following 

1) any change or substantial extension of a nonconforming use 

reconstruction, extension or structural change of a nonconforming slructure, 
any alteration of a structure, begun after the first publication of notice of public hearing of the By- 
Law to provide for its use for e substantially different purpose or for the same purpose in a 
substantially different manner or to a substantially greater extent 

4) a building or construction permit, Permit or Special Permit issued after the first publication of 
notice of public hearing of Lhe By-Law 

5) a nonconforming use or structure that is damaged by fire, hurricane or other catastrophe may be 
restored or rebuilt and used agan as previously, provided that this is done wHh*n two (2) years, 
and that the rebuilding or restoration following the catastrophe is not greater in extent or In type or 
activity than the original 

6} abandonment a nonconforming uae which has been abandoned for a period of fwo years shall 
not be reestablished and any future use shat conform with the By-Lew; 

7) Changes: once changed to a conforming use no structure shall be permitted to revert to a 
nonconforming use. 

8) except where this By-Law makes provision for Remit consideration. 

Exemption Where alteration, reconstruction, extension or structural change to a single family or two 
family residential structure does not increase tlv» nonconforming nature, neither public hearing nor 
Special Permit from ihe Board of Appeals * required lOr said alteralion. reconstruction extension or 
structural change, provided that x conforms to all statutory and By-Law requirements in effect when the 
work was done 

The Special Permit Granting Authority after a public hearing, notice ol which shall Havre been given in 
accordance wilh Section 9 of the Zoning Act, may permit the use of a nonconforming use of a 
nonconforming structure to be converted to another use or nonconforming use. previdod that such 
converted use is not. In the op nion of the Special Permit Granting Authority, mere objectionable to (he 
neighborhood lhan the ongwal use, and conforms to the provis ons ol 11 6 

The Special Permit Grant ;-.g Anther ily may aftar a piihlir. hearing gran I a ^-.ariai Permit (g allgw 0 
preexisting nonconforming use or slructure to bo expanded if where, in ihe opin on of the Board such 
oxpar-sion wtll not be more objectionable to. m detrimental to, the character ol 1»re neighborhood than the 
original preexisting nonconforming use or slructure 




I 






ARTICLE XL GENERAL REGULATIONS (continued) 


EXHIBIT 
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TOWN OF EDCARTOWN 
70 MAIN STREET, P-O. BOX 1065 
EDGARTOWN. MASSACHUSETTS 02S39-1065 
www.edBarlowii-mfl.us 


TELEPHONE 
(500) 427-6170 

PAX 

(508}6Z7-«1Z3 




The Special Perron Granting Authority alwll have the authority lo grant a special perm* tor the expansion, 
extension, or alteration of« preexisting, nonconforming uae where such expansion, extension or 
IIHH^ will not comply with the applicable provisions of the zoning bylaw; provided, however, that the 
Special Permit Granting Authority finds after a public hearing that such expansion, extension or alteration 
will be in harmony with other uses in the neighborhood; that such expansions, extension or alteration will 
not adversely affect the provisions of municipal or oiher public servlets; and that such expansion, 
extension or aiteraiion w*l not be more objectionable or substantially more detrimental to the character of 
the neighborhood than the original nonoonforming use. 

The Special Permit Granting Authority shall have the authority lo grant a special permfl for the change, 
extension or a*eralion of a preexisting, nonconforming structure, or for the construction of structures 
which are accessory to preexisting nonconforming structures, where such change, extension, alteration, 
or construction will not comply with the applicable provisions of the zoning bylaw provided, however, that 
the Special Permit Granting Authority finds after a public hearing that other lots In the neighborhood have 
been previously developed by the construction of buildings or structures in such a manner as to have 
resulted in similar nonconformities, and that the proposed expansion, extension, alteration, or 
construction wiB not be more objectionable or substantially more detnmental lo the character of the 
neighborhood than the original Structure 




11.10 




Temporary Structures and Uses 

Temporary structures and useB. if conforming to this by-law, Shall be allowed subject to Ihe same restrictions as 
permanent ones Temporary structures not conforming to the requirements of lh>s by-law may be allowed on a 
Special Permit granted by Ihc &0@rg of Appeals The Board shall grant such a permil only upon its determination 
that nuisance, hazard, congestion and substantial harm lo the neighborhood w*» be avoided and that the applicant 
has provided sufficient assurance that the proposed structure or use will be lemporary. Such permit snail be 
granted for a period of Six months or less and may be renewed only once, arid only upon reapplication lo the 
Board of Appeals 

11,11 Accessory Scientific Uses as perm tied by Section 9 of C hapter 40A 


11.12 



Eating Establishments 

Bating establishments shall be subject to the following in all districts wnere allowed No food shall be served on 
the premises outside of a building, except by a speoal permit from the Special Permil Granting Authority in 
accordance wfh a regulation appearing in Article 1T6 a and Article 15.4 of this By-law 

The conversion of a pr e-existing non-conforming Transient Residential Facility in the R 20. Ft-60 R-120 and RA 
120 districts into a time-sharing or lime-interval ownersh p dwelling unit is not permuted 


ARTICLE XL GENERAL REGULATIONS {continued) 


11.14 General Development Regulations 


Edgartown. Zoning Bylaw 
Currant nx of Juty 13. 2013 
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Google Maps 


Harbor View Hotel 
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Cm Was IS-tt 

OsU Filed: Arch 1, tWl 


waste* « m swik k«o » Afwtts 

o» in HWJCATIC* or 
lUMIDlW MORI., K:V. ASSOCUTIS 


■ 


At : public bmUci held In the Solanoeri'i Hertlng tout, tom 
Bill, Kiln Stmt cn April I, b «2 *• mo p,». tbo SJqutttrn 
Isnlnq Baud of Appetite rcttd (5~t) to grtat t cpecls] psneit to 
continue to tom foxl a»i beverages in the pool iroa on! falter 
to earn food oit cn "21>e Green*. Hit foil wing 

ooMbtiiMS w?« piwrt on Uia poreitr ]| rt«e fill bo ns 
forvinij of root snd bowriqt* on tin jKxreh, although tu 
rniBiapctof! ot toot ml bwe»;*t nr, the porta ie yoraittad. i| 
Iht outdoor socviao of fool ard bewrages vlU ho porolttrt in 
tta pool AM, 3| Shyhw iii ariarttiMint no tiu green aUl 
awso rt> lots: ‘Ain It: JO p.t. 4 } the green ere* eiU iw cleared 
«J gUrts hi I lefts orllj :c ocl so liter urn UifO p.». J| 
"•*r* wjU to m lighting of tie grwn, lights vsll be in the 
tmte mly. 4| Ihire oil! to ot acre tins three rjqtr fa>ct)ue6 
t*r wet «i tha erten. ^ ftere will b* so *;ce thin tbraa 
djytiw twrf.wr per wet w tha sr«n. (| tton will be so 
aopllficino* tf aty land os cto rjourte of tit Karhareitu 9) 
1M* poroit vili bs rn jewel in October of 199}. 

Use iecUlm ol tin tesrd of nppejh, tsgithir with sect Bairt 
Kzhir res sort for tte tlrcisLut art a tword of ill 
picceeilngi, ere in file Is th» OKlsa «f t.fce ittm Cleii. Ilian 
Halil ifnchr Cam fo. tt-W. 

Board cl Appeals, 


PliPla V, Dolby, Isiutti* 


i«4! 1!|t|i ceils'.on ms filed in tra ot(Jc» of ti» Town Clark 
twither olrs ttyt ranmi liar tin itoeialcn. m April at, iwi. 
Afinils, ir urp would im iwse iHWtant to Swtlai U or Chapter 
aid uf ‘Jin hriiiitiiisoiti; r^-rnl laas atnuld b? rltrt vlfhlr 
' t;\ iflu -li.nsSrc in r.f tla . «■ 

CUfA., ■ 















































































































































































































































































































































